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Terrorists being moved to Terre Haute Federal Prison Complex

Unit opened last year, currently has 17 inmates

By Sue Loughlin
The Tribune-Star

TERRE HAUTE — The U.S. Justice Department has opened a new unit at the medium-security prison in Terre Haute to monitor communications of its inmates more closely, which could include lower-risk offenders convicted of or associated with terrorism, a Bureau of Prisons spokeswoman said.

The Washington Post has reported that the unit houses “a hodgepodge of second-tier terrorism inmates, most of them Arab Muslims, whose ability to communicate with the outside world has been tightly restricted.” 

The self-contained unit opened in December and has about 17 inmates, although that number eventually could expand to 90, said Traci Billingsley, Bureau of Prisons spokeswoman. 

The so-called “Communications Management Unit,” or CMU, “isn’t a terrorist unit,” she said.

The purpose of the CMU “is to provide increased monitoring of inmate communication in a self-contained unit. It assists in regulating and monitoring communication between inmates and those in the community,” she said.

Those convicted of or associated with domestic or international terrorism “may be candidates for this unit,” Billingsley said.

It eventually will house a variety of inmates, including sex offenders who try to communicate with victims or inmates who try to conduct illegal activity by phone or mail. 

The unit is located in an area that formerly served as death row. Death row has been moved to the new high-security facility in the Federal Correctional Complex.

Prisoner advocates are raising concerns that most of the inmates in CMU so far are of Middle Eastern descent or Muslim faith, which could represent racial profiling. 

Billingsley said she didn’t know inmates’ race or religion, and “that would not be a factor in placement,” she said.

The most dangerous, high-risk terrorists in the federal system likely would be housed at the ADMax or “supermax” facility in Florence, Colo., she said. According to the Washington Post article, the supermax facility houses al-Qaeda operative Zacarias Moussaoui. 

The Washington Post article and another Internet publication say that among those housed in the CMU are five members of the so-called Lackawanna Six, a group of Yemeni-Americans from upstate New York who attended an al-Qaeda training camp. They pleaded guilty to charges of providing material support to al-Qaeda, according to a U.S. Department of Justice news release. 

The defendants were sentenced to terms ranging from seven to 10 years in prison, according to the 2006 news release.

Billingsley said she could not confirm identities of prison inmates in the unit.

Telephone, mail and in-person communications of CMU inmates are closely monitored, and some advocates say the measures are too restrictive and perhaps unconstitutional. All inmate conversations, both by telephone and in-person, must be conducted in English unless otherwise negotiated.

Under the CMU program, telephone communications must be conducted using monitored phone lines, be live-monitored by staff, are subject to recording and must be in English. All letters must be reviewed by staff prior to delivery or sending; those written in non-English are subject to delays because they first must be read and translated. 

Visits must be non-contact only, live-monitored, subject to recording and English only. If either party speaks non-English without prior approval, the call or visit will be terminated.

The only exception to the procedures is for privileged attorney-client communication, which cannot be monitored. 

Communication is far more restricted than in the inmates’ previous prison facilities, critics say. Visits are limited to two-hour visits twice a month, they say. Telephone might be limited to perhaps two, 10-minute calls per week, whereas before, inmates may have been allowed up to 300 minutes per month.

A Bureau of Prisons document states that “in no event will the frequency or duration of telephone calls placed by D-Unit inmates be limited to less than one telephone call per month of at least three minutes’ duration.” 

According to the Washington Post article, the bureau has come under criticism in recent months for failing to monitor terrorist inmates’ communications adequately. 

The Post article refers to a Justice Department inspector general report in October that found “three terrorists imprisoned for the 1993 World Trade Center bombing had sent nearly 100 letters to alleged terrorists overseas from the maximum-security facility in Colorado.” 

Meanwhile, the National Prison Project at the American Civil Liberties Union is monitoring what is happening in the CMU unit, said David Fathi, staff counsel.

Right now, the Prison Project has only limited information about the CMU, who is housed there and how it operates, he said.

“Any time people of a certain ethnic or religious group are singled out for unfavorable treatment, obviously it’s cause for concern,” Fathi said.

The Bureau of Prisons legally is allowed to monitor communications between prisoners and family, friends or other outsiders, all except for attorney-client communication, he said. 

But if that monitoring instead “turns into restricting or cutting off communication, it could violate the First Amendment rights of prisoners and those on the outside who want to communicate with them,” Fathi said.

Howard Kieffer, a Santa Ana, Calif., defense attorney, said he has a client in the CMU unit whose communications have been severely limited.

Kieffer is executive director of Federal Defense Associates, a legal group that assists inmates in post-conviction defense matters. He also has an Internet-based listserv focused on federal prisons.

The CMU inmates are being treated differently than other inmates, Kieffer contends, and, “There is no legal authority for it whatsoever,” he said.

He maintains the CMU was not implemented through a process that calls for public notice and an opportunity for public comment.

Billingsley said the bureau does have the authority to monitor communications of inmates and she disagreed that any violations of procedures or law have occurred.

In the case of CMU inmates, greater monitoring of their communication with the community is necessary “to protect the safety, security and orderly operation of the bureau facilities, and protect the public,” she said.

Kieffer suggests the inmates have been denied the rights of due process and equal protection. Most of the inmates are of Middle Eastern descent, and many also are American citizens, he said.

In the Post article, he suggested the unit “screams racial profiling.”
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